

Terms of Service	                                  	
PLEASE READ THESE TERMS OF SERVICES CAREFULLY BEFORE ACCESSING OR USING THE SERVICES.  IF YOU DO NOT AGREE TO THESE TERMS OF SERVICE, YOU MAY NOT ACCESS OR USE THE SERVICES. 

BY CLICKING ON “REGISTER” OR “SUBMIT” OR “I AGREE” YOU ACKNOWLEDGE THAT YOU HAVE READ AND UNDERSTOOD ALL OF THE TERMS OF THIS AGREEMENT AND YOUR INTENT THAT IT WILL BE BINDING BETWEEN YOU AND US.

1. OUR RELATIONSHIP WITH YOU
1.1. These are the terms and conditions (“Terms of Service”) relevant to the Services we supply.  These Terms of Service refer to the following additional terms which also apply to Your use of our Services:-
1.1.1. Our Terms of Use;
1.1.2. Our Privacy Policy;
1.2. The above terms and conditions and policies are hereby incorporated by reference and together is the agreement (“Agreement”) between us and You for purposes of the Services.  If there is any conflict between the above terms and conditions/policy and the Terms of Service the latter will prevail.
1.3. You acknowledge and agree that the provision of our Services to You as User creates a direct business relationship between us and You.  
1.4. We do not, and shall not be deemed to, direct or control You or any other User generally, or Your actions in connection with any subsequent meeting with another User, or Your operation as a User and all other performances associated herein.
1.5. You retain the sole right to determine when, where, and for how long You will utilize our Services. You retain the option, via our Services, to accept or to decline or ignore a potential engagement with another User. 
1.6. You agree by registering for our Services and opening a Services Account on using our Platform that we are allowed to access and use certain information from supplied by you on your profile to allow other User’s with a similar fitness/sporting interests and/or in a similar geographical location to connect with you.  
1.7. IMPORTANT: We are interested in bringing together like minded Users via the Platform based on a User’s fitness/sporting interests, activity level and/or geographical location amongst other information and preferences you supply to us on your profile.  It is a User’s own choice on who to connect with.  We may from time to time provide Value Added Services, which may be added to your subscription as an additional service on selection by a User and agreement to the Value Added Services terms and conditions which will be presented before use of the Value Added Services.
2. YOUR RELATIONSHIP WITH OTHER USERS
2.1. You acknowledge and agree that:-
2.1.1. Your engagement with other Users create a direct relationship between You and the Other User.  We are not responsible or liable for the actions or omissions of a User in relation to You or Your activities under such relationship.  
2.1.2. You will use caution in all interactions with other User’s, particularly if you decide to communicate off the Platform or meet in person or use a Third Party service or establishment. 
2.1.3. We may release your information you have submitted to us to perform under these Terms of Services and your performance.  We will inform you what information will be released at what stage or purposes of you engagement with another User.  You will not provide your financial information (for example, your credit card or bank account information), or wire or otherwise send money to other User’s.
2.2. YOU ARE SOLELY RESPONSIBLE FOR YOUR INTERACTIONS WITH OTHER USERS. YOU UNDERSTAND THAT BUZ’DBUZD DOES NOT CONDUCT CRIMINAL BACKGROUND CHECKS ON ITS REGISTERED USERS OR OTHERWISE INQUIRE INTO THE BACKGROUND OF ITS USERS. BUZ’DBUZD MAKES NO REPRESENTATIONS OR WARRANTIES AS TO THE CONDUCT OR COMPATIBILITY OF USERS.
2.3. ALTHOUGH WE MAY GUIDE THIRD PARTY SERVICE PROVIDERS ON WHAT TERMS AND CONDITIONS SHOULD APPLY BETWEEN THEM AND YOU (AS A USER) AND ALTHOUGH WE MAKE THOSE TERMS AND CONDITIONS AVAILABLE VIA OUR SERVICES (FOR YOUR CONVENIENCE), WE ARE NOT A PARTY TO THE AGREEMENT (“SERVICES AGREEMENT”) BETWEEN YOU AND THE THIRD PARTY SERVICE PROVIDER AND WILL NOT BE LIABLE FOR ANY CLAIM OR LIABILITY UNDER SAID AGREEMENTS.  THE RULE OF CONSTRUCTION THAT THE SERVICES AGREEMENT SHALL BE INTERPRETED AGAINST THE PARTY RESPONSIBLE FOR THE DRAFTING OR PREPARATION OF THE AGREEMENTS, SHALL NOT APPLY.  ACCORDINGLY YOU INDEMNIFY US AGAINST ANY CLAIM, DAMAGE, LOSS OR COST THAT MAY RESULT FROM THE SERVICES AGREEMENT OR THE BREACH OF SAME.
3. AMENDMENTS TO THESE TERMS OF SERVICE
3.1. We may amend the Terms of Service related to our Services from time to time.  Amendments will be effective upon our posting of such updated Terms of Service on our website or the BUZ’DBUZD platform and presented via the BUZ’DBUZD App when you login. 
3.2. Your continued access and/or use of our Services after such posting constitutes Your consent to be bound by the Terms of Service (as amended).  
4. YOUR SERVICE ACCOUNT
4.1. In order to use most aspects of the Services, You must register, create a profile (“Profile”) and maintain a Services account ("Service Account");
4.2. You must be 18 years and older, to obtain a Service Account. 
4.3. Service Account registration requires you to submit to us certain information as directed by us. In this regard, you agree:-
4.3.1. To maintain accurate, truthful, complete, and up-to-date information in your Service Account, including any details relevant to your e-Wallet. 
4.3.2. That your failure to maintain accurate, complete, and up-to-date Service Account information, may result in your inability to access and use the Services or our termination of this Agreement with you;
4.3.3. That we may use the information you provide us with to submit to our selected service provider/s to verify who you are, including but not limited to verify whether your account details submitted to us are accurate or not.’
4.4. Submission of your information as per registration does not automatically give you the right to access the Services.  We have the right not to grant you access to your Service Account or to revoke such right and disable any user’s use of the Services at any time, if in our reasonable opinion you have failed to comply with any of the provisions of these Terms of Service.  
4.5. By entering your personal or business information on the Service Account, you warrant that the person using the Service Account is you, and that all actions, including e-Wallet and store points transactions or uploads of a Third Party Service Provider related Content, are authorised by you.
4.6. On acceptance of the registration information, you will be allowed to select or be provided with the necessary Service Account access credentials (i.e. username and password) or any other piece of information as part of our security procedures; You MUST treat such information as confidential. You MUST not disclose it to any third party. 
4.7. You will be able to change the personal or business information or submit up to date information to us via our Services or Platform and it is your responsibility to keep this information up to date and accurate.
4.8. TAKE NOTE : that we may access, use, store and disclose your account information and Content if required to do so by law, by performing our agreement with you, or in a good faith belief that such access, use, storage or disclosure satisfies a legitimate interest, including to: (i) comply with a legal process; (ii) enforce the agreement; (iii) respond to claims that any Content violates the rights of third parties; (iv) respond to your requests for customer service; or (v) protect the rights, property or personal safety of BUZ’DBUZD or any other person.
4.9. You are responsible for all activity that occurs under your Service Account, including transactions in the e-Wallet, store points, and challenge entries.  You agree to maintain the security and secrecy of your Service Account details at all times. You may only possess one Service Account and may not assign or transfer your Service Account to any other person or entity. You may not authorize third parties to use your Service Account.
4.10. If you know or suspect that anyone other than you knows your user name or password, or you suspect unauthorised access to your e Service Account, you must promptly notify us at: [ADD EMAIL] info@buzdpp.com in order for us to investigate the security breach further and you must further make sure you change your password to your Service Account immediately.
5. [bookmark: avail]AVAILABILITY OF THE PLATFORM AND SUPPORT SERVICES
5.1. You acknowledge that the BUZ’DBUZD Platform will not be available at all times. The BUZ’DBUZD Platform and its links to various other sources may, for example, be unavailable due to interruptions and necessary maintenance and repair work which is not within our control.
5.2. We will be able to provide the User access to the BUZ’DBUZD Platform Service Account in relation to the User’s access rights once we have approved his/her registration.  
5.3. To access the BUZ’DBUZD Platform using the internet You will need Your own computer, mobile device or other suitable device and internet connectivity.
5.4. You alone are responsible for buying, installing and maintaining Your connection to the internet and must pay all related costs, fees and expenses.
5.5. If You experience problems with the internet or Your internet connection, You should contact Your internet service provider first to try to resolve these problems before You contact us.
5.6. As part of our Services we shall make available appropriate support and maintenance services to Users. Kindly contact our Customer Services team on [ADD EMAIL/CONTACTinfo@buzdapp.com ] for more information in this regard.
6. [bookmark: _Ref456007503]SERVICES: RIGHTS, OBLIGATIONS AND RESTRICTIONS
6.1. Subject to these Terms of Service, we hereby grant you a worldwinde, royalty-free, non-exclusive, non-transferrable, non-assignable and non-sub-licensable license to use our Services to connect to similar User’s and to use and/or purchase such Value Added Servcies we may make available from time to time (“Licensed Purpose”).  The Services may not be utilised as a platform for services similar to our Services, but purely for the Licensed Purpose only. 
6.2. You agree to comply with all applicable laws when using the Services and you may only use the Services for lawful purposes. You will not, in your use of the Services, cause nuisance, annoyance and/or inconvenience to any other party/User of the Services or use the Services to buy or sell illegal products or to form part of an illegal transaction. 
6.3. [bookmark: _Ref182929504]Content License: 
6.3.1. During the use of the Services you will make available certain information and data about yourself to Us (“Content”).  You hereby grant BUZ’DBUZD a worldwide, transferable, sub-licensable, royalty-free, right and license to Process the Content you post, upload, display or otherwise make available to us for purposes of the Services.
6.3.2. To protect our Services and without prejudice to your right to your Content you authorize BUZ’DBUZD to take the necessary action against any third-party that may infringe or use the Content (as taken from the Services) without the necessary authorisation. 
6.3.3. You understand and agree that:-
6.3.3.1. Your Content may be viewed by other User’s, including but not limited to a Trainer or a third Party Service provider as selected by You.
6.3.3.2. we may monitor or review any Content you make available via our Services. We may (in our sole discretion) delete any Content, in whole or in part, that in our sole discresion violates these Terms of Servcies or may harm the reputation of our Service. We will communicate to you if we remove the Content;
6.3.3.3. we, our affiliates, and our Third-Party Service Providers may place advertising on the Services. 
6.3.3.4. by submitting suggestions or feedback to us regarding our Service, you agree that we may use and share such feedback for any purpose without compensating you.



7. YOUR OBLIGATIONS
You warrant and agree that You will: 
7.1. act in such a manner that is beneficial to the interest of BUZ’DBUZD and other Users.
7.2. make available Content to enable BUZ’DBUZD to present the information provided about You to other User’s with a similar fitness/sporting interests and/or in a similar geographical location as you for the Services and in order to facilitate the relationship between You and other Users.
7.3. be responsible for managing your e-wallet and store points, including monitoring any transactions or usage of store points for accuracy, and ensuring compliance with BUZ'DBUZD's terms of service. You acknowledge that you are solely responsible for ensuring that any funds or points used through the Platform are handled in accordance with the applicable rules and guidelines.
7.4. Where You provide Content, ensure that it is:-
7.4.1. accurate; 
7.4.2. Not misleading, deceptive or fraudulent;
7.4.3. Not in breach of any third party rights;
7.4.4. Made in compliance with all applicable laws and regulations or codes; and
7.4.5. Not forged, threatening or offensive.
7.5. You further agreed to:-
7.5.1. adhere to all applicable laws and requirements when providing any Content or use our Services.
7.5.2. exercise due care, diligence and skill in the provision of the required information during the use of the BUZ’DBUZD Services and shall not do anything or allow any act to be done which does or is reasonably and foreseeably likely to prejudice the good name and reputation of BUZ’DBUZD, its shareholders or directors or the users, failing which, You will immediately be deemed to be committing a material breach.
You warrant and agree that You will NOT: 
7.6. use the Service for any purpose that is illegal or prohibited by this Agreement.
7.7. spam, solicit money from or defraud any Users by using the Service.
7.8. impersonate any person or entity or post any images of another person without his or her permission.
7.9. bully, "stalk", intimidate, assault, harass, mistreat or defame any person.
7.10. post any Content that violates or infringes anyone's rights, including rights of publicity, privacy, copyright, trademark or other intellectual property or contract right.
7.11. post any Content that is hate speech, threatening, sexually explicit or pornographic.
7.12. post any Content that incites violence; or contains nudity or graphic or gratuitous violence.
7.13. post any Content that promotes racism, bigotry, hatred or physical harm of any kind against any group or individual.
7.14. solicit passwords for any purpose, or personal identifying information for commercial or unlawful purposes from other Users or disseminate another person's personal information without his or her permission.
7.15. use another User’s account, share an account with another User, or maintain more than one account.
7.16. create another account if we have already terminated your account, unless you have our permission.
8. OTHER USER CONTENT
8.1. Although BUZ’DBUZD reserves the right to review and/or remove Content that violates this Terms of Services, such Content is the sole responsibility of the User who posts it. Subsequently, BUZ’DBUZD cannot guarantee that all Content will comply with this Agreement. If you see Content on the Service that violates this Agreement, please report it within the functionality provided on the Service/Platform or via email on info@buzdapp.com.[ADD]. 


9. VALUE ADDED SERVICES (VAS)
9.1. The Platform may present certain additional services and/or products for purchase or participation by users at an additional Fee. 
9.2. We will notify you the rules and applicable charges for the Value Added Services before you select the VAS;
9.3. You agree that participation in and/or purchase of any VAS is at your own risk and own will. In the case of a User selecting to participate in Challenges presented on the Platform, you agree that you do so at your own risk and that you may drop out of such Challenge at any time however, that any payment made in order to participate therein will be forfeited (as per clause 10.3 below) should you not complete/ drop out of the Challenge.
9.4. [bookmark: _Ref468962179]Exercising your right to change your mind (ECT Act): For most Value Added Services made available online you have a legal right to change your mind within 7 (seven) days after the date of entry (“Cooling-off Period”).  However, take note that The Cooling-off Period will not apply if any of the Value Added Services are listed under section 42(2) of the ECT Act including, but not limited to gaming services or where You selected to commence with a particular Service prior to the end of a Cooling of Period.  The BUZ’DBUZD Challenges are gaming services where no Cooling Off period will apply.
9.5. However, it is important to us that our Users are satisfied and therefore – if you entered a Challenge and which to cancel your entry you need to in form us in writing on the following email address: info@buzdapp.com [add address] and provide us with the information we may require to confirm the reason for your cancellation.  Take note that we may in our sole discretion agree to a possible cancellation and return your Challenge fee to your e-Wallet.
9.6. [bookmark: _Ref468963085]We may charge you a minimum fee for any cancellatioin.
10. [bookmark: _Ref456270200]CHARGES/FEES AND PAYMENT
Charges & Service Fee
10.1. BUZ’DBUZD Subscription Fees: You may register and create a basic profile on the BUZ’DBUZD Platform without any payment of any Fees, however, the use of certain Services are subject to upgrading your account to a premium or premium plus subscription which will attract the applicable monthly BUZ’DBUZD subscription Fee.  The Fees applicable to premium and/or premium plus subscription account holders and a list of Services available under each type of subscription will be presented Users on selection of the type of subscription on the Platform during registration and/or is available, from time to time, on the BUZ’DBUZD website.	Comment by Claire Gibson-Pienaar: Add hyperlink to website
10.2. Third Party Service Provider fees: As part of the Services, selected Third Party Service Providers can advertise and make their own services and/or facilities available for use by other Users. For such Third Party Services, and subject to the relevant Third Party Service Provider terms and conditions, the User will pay a “Third Party Services Fee” ("in app purchases").  The Third Party Services Fee will be presented to a User prior to any payment by the User.  IMPORTANT:  A Third Party Services Fee for services rendered by that Third Party Service Provider to a User is distinct from the BUZ”D Subscription Fee.  TAKE NOTE: The Third Party Services Fees are non-refundable except as expressly provided in the applicable terms
10.3. Value-Added Services:  BUZ’DBUZD may offer additional Value-Added Services and products for purchase on the Platform ("in app purchases") through the payment platformPayoneer authorized by BUZ’DBUZD. If you choose to make an in app purchase, you will be prompted to confirm your purchase with the applicable payment provider, and your method of payment will be charged for the in app purchase at the price displayed to you for the product(s) and/or service(s) you've selected as well as any sales or similar taxes that may be imposed on your payments, and you authorize BUZ’DBUZD or the third party account, as applicable, to charge you.  More details about the Value Added Services – Challenges and Reward System:-
10.3.1. [bookmark: _Ref140752731]E-Wallet Funding and Entry Fees:. Users may establish an e-Wallet within the Platform, with funding facilitated through payment methods that have been authorised by BUZ’DBUZD.  To participate in any Challenge you will have to fund your e-Wallet first.
10.3.2. Types of Challenges: Users will have various groups of challenges, including tasks, competitions or activities designed to promote user interaction and engagement, from which they may chose to engage with on the Platform.
10.3.2.1. Entry Fee Challenges: In the event a user choses (through the Platform) to participate in a Challenge, a fixed amount (as advertised through the Platform for such Challenge) will be deducted from that user’s e-Wallet linked to their Profile. Upon successful completion, users may win back their entry fee. In addition, a portion of the entry fees from users who did not complete the Challenge may be divided and rewarded (shared) among the winners (users that have completed the Challenge). Users who fail to complete the challenge forfeit their entry fees, which are non-refundable.
10.3.2.2. Store Points Challenges: Users can also participate in challenges to earn store points, which are redeemable only for in-app purchases at specific stores. Store points cannot be converted into e-Wallet funds, withdrawn or are transferable to another user.	Comment by Karli Scholtz: Kindly confirm whether any limitation on use of store points, e.g. expiration dates, lack of cash conversion (confirmed) etc.	Comment by Karli Scholtz: Kindly confirm transferability of points
10.3.2.3. Insight Challenges: Insight challenges offer two reward types based on user selection. Users may choose to compete for a refund of their entry fee or to earn store points through successful completion. Failure to complete an insight challenge results in the forfeiture of the entry fee, and no store points or rewards are issued.
10.3.3. E-Wallet and Store Points transferability: 
10.3.3.1. E-Wallet funds will be available for the various Value Added Services BUZ’DBUZD will provide.  
10.3.3.2. BUZ’DBUZD may provide at a later stage the ability for Users to withdraw eligible balances from the Users e-Wallet.
10.3.3.3. Store points, however, are non-transferable, cannot be withdrawn, and are valid only for in-app purchases within the BUZ’DBUZD platform. Store points hold no cash value outside the app and may not be redeemed for e-Wallet funds.	Comment by Karli Scholtz: Kindly confirm
10.4. REFUND POLICY: ALL PURCHASES MADE THROUGH THE SERVICE ARE FINAL AND NON-REFUNDABLE. The provision of Value Added Services and/or products for use in the Service is a service that commences immediately upon the acceptance of your purchase of such Value Added Service or product. YOU ACKNOWLEDGE THAT BUZ’DBUZD IS NOT REQUIRED TO PROVIDE A REFUND IN RESPECT OF SUCH VALUE ADDED SERVICES OR PRODUCTS FOR ANY REASON, AND THAT YOU WILL NOT RECEIVE MONEY OR OTHER COMPENSATION FOR UNUSED VALUE ADDED SERVICES OR PRODUCTS ITEMS WHEN AN ACCOUNT IS CLOSED, WHETHER SUCH CLOSURE WAS VOLUNTARY OR INVOLUNTARY.
10.5. Value Added Taxes: All prices and/or costs quoted by us shall be inclusive of all applicable taxes but excluding Value Added Tax (“VAT”).  VAT shall be shown clearly and separately to the Fees in terms of the Service.	Comment by Claire Gibson-Pienaar: Kindly confirm
10.6. [bookmark: a206015]What happens if we got the BUZ’DBUZD Fees and rates wrong. It is always possible that, despite our best efforts, the BUZ’DBUZD Fees and rates may be incorrectly priced. Where any incorrect pricing were published we have the right to amend it accordingly without notice and charge You accordingly.
10.7. We reserve the right to establish, remove and/or revise BUZ’DBUZD Fees and rates for any or all Services (including Value Added Services) obtained through the use of the BUZ’DBUZD Services at any time in our sole discretion, however this will not affect those transactions where the BUZ’DBUZD Fees and rates have already been paid, unless otherwise agreed to under these Terms of Service. Such establishment, removal and/or revision of BUZ’DBUZD Fees and rates for any or all Services will be communicated to all applicable parties via a notification that will be sent via our Services. 	Comment by Claire Gibson-Pienaar: Kindly confirm 
Payment & Receipts
10.8. BUZ’DBUZD Subscription Fee: Unless otherwise agreed to in writing, BUZ’DBUZD will invoice the relevant paying User every time a BUZ’DBUZD Subscription Fee is charged to them by BUZ’DBUZD, where same invoice will be sent to the User’s Services Account and/or email address (as provided by the User). Users are responsible for ensuring their contact details, including email addresses and Service Account information, are accurate and up-to-date. BUZ'DBUZD is not responsible for any delays in invoicing or payment due to incorrect or outdated contact information.
Automatic renewal of subscriptions
10.9. The BUZ’DBUZD Subscription Fees applicable to any premium or premium plus subscription Services Account will be subject to an auto-recurring montly subscription and your selection of a payment method will continue to be billed monthly for the subscription until such time that you cancel. Your subscription will automatically continue for an indefinite period of time, at the then applicable Fee/price for the relevant subscription unless you cancel your subscription before the next renewal date. Your card payment information will be stored and subsequently used for the automatic card payments in accordance with this Agreement.
10.10. Objections to a payment already made should be directed to our customer support team (at info@buzdapp.com). [ADD EMAIL]). You are also able to object by contacting your bank or payment provider, who can provide further information on your rights as well as applicable time limits. You may unconditionally withdraw your consent to automatic card payments at any time by going to Settings on the Platform, but be advised that you are still obligated to pay any outstanding amounts.
10.11. You may edit your payment method and/or billing information by logging into your profile and going to settings. If a payment is not successfully settled, due to expiration, insufficient funds, or otherwise, and you do not edit your payment method information, terminate or cancel your subscription, you remain responsible for any uncollected amounts and authorize us to continue billing the payment method, as it may be updated. This may result in a change to your payment billing dates. In addition, you authorize us to obtain updated or replacement expiration dates and card numbers for your credit or debit card as provided by your credit or debit card issuer. 	Comment by Claire Gibson-Pienaar: Kindly confirm 
11. [bookmark: _Ref456096358]DISCLAIMERS; LIMITATION OF LIABILITY; INDEMNITY.
11.1. BUZ’DBUZD SERVICES:-
11.1.1. We provide our Services to you on an “as-is” and on an “as-available” basis. To the extent permitted by law, we exclude all conditions, warranties, representations or other terms which may apply to our Services or any content on it, whether express or implied. In addition, we make no representation, guarantee or warranty regarding the timelines, quality, reliability, accuracy, suitability, delays or availability of our Services through the use of the BUZ’DBUZD Platform, or that the use of our Services will be uninterrupted or error-free. We further do not represent or warrant that any Content or information you obtain on or through the Service will be accurate. You agree that it is within your sole discretion to use our Services and that the entire risk arising out of Your use of our Services remains solely with You, to the maximum extent permitted under any applicable law and that You will indemnify us against any claim, demand, damage, costs, loss or lability (incl. reasonable attorney’s fees) related to Your use of our Services.
11.1.2. We, our owners, directors (where applicable) and employees shall not be liable for direct, indirect, incidental, special, or consequential damages of any kind whatsoever or howsoever caused arising from the access, or use of or the inability to access or use our Services or the purchase of any of our or any third party products or services (Value Added Services) or arising out of the conduct or Content of other User’s or third parties on, through or following use of the Service. This includes any unauthorised access to, use of, or alteration of your Content, e-Wallet funds, or store points, even if BUZ'DBUZD has been advised of the possibility of such damages.You agree to indemnify and hold us and our directors and employees harmless from any and all claims, demands, losses, liabilities, and expenses (including attorney own client fees), arising out of or in connection with: (i) Your breach or violation of any of the Terms of Service; or (ii) your violation of our rights.
11.1.3. Where we may be liable for damages, losses or expenses, it shall be limitied to the BUZ’DBUZD Subcription Fees paid over a period of 3 (three) months.
11.2. FORCE MAJEURE: We will not be liable to You for any default or delay in the performance of our Services to You if and to the extent that such default or delay is caused by any act of god, war or civil disturbance, labour unrest, court order, pandemic or any other circumstance beyond its reasonable control including fluctuations in communications or utility services ("force majeure") and provided we are obviously without fault in causing such default or delay, and such default or delay could not have been prevented by the us through the use of alternative sources, workaround plans or other means.
11.3. IMPORTANT: BUZ’DBUZD CHALLENGES IS NOT A GAME OF CHANCE. BUZ’DBUZD CHALLENGES ARE STRUCTURED AS SKILL-BASED PROGRAMS, DESIGNED TO REWARD PARTICIPANTS SOLELY FOR ACTIONS THAT ARE WITHIN THEIR PERSONAL CONTROL AND INFLUENCE. PRIZES AND REWARDS ARE AWARDED BASED ON PARTICIPANT’S COMPLETION OF SPECIFIC, SKILL-BASED FITNESS OBJECTIVES (CHALLENGE). ANY USE OF THIS PROGRAM TO ENGAGE IN ACTIONS WITH OUTCOMES BEYOND THE PARTICIPANT’S DIRECT CONTROL OR INFLUENCE IS STRICTLY PROHIBITED.
11.4. PARTICIPATION AND/OR PURCHASE OF VALUE ADDED SERVICES:-
11.4.1. In the event that you choose to participate and/or purchase any Value Added Services (including but not limited to, partaking in Challenges posted on the Platform or purchasing any fitness/sporting programs available on the Platform) You should consult your physician or other healthcare professional before using or starting any Challenge or other fitness program to determine if it is right for your needs. Do not partake or purchase any Value Added Service if your physician or healthcare provider advises against it. If you experience faintness, dizziness, pain or shortness of breath at any time while exercising you should stop immediately. Not all Value Added Services are suitable for everyone. You should always consult your physician or health care specialist before purchasing and/or partaking in any Value Added Services, especially if you have any chronic or recurring physical conditions, and/or if you are pregnant, nursing, or elderly. The instructions presented in any Value Added Service or product is in no way intended as a substitute for medical advice.
11.4.2. BUZ’DBUZD may, as a Value Added Service, offer health, fitness and nutritional information and the information offered herein is designed for educational purposes only. You should not rely on this information as a substitute for, nor does it replace, professional medical advice, diagnosis, or treatment. If you have any concerns or questions about your health, you should always consult with a physician or other health-care professional. The use of any information provided on the BUZ’DBUZD website and/or Platform is solely at your own risk. 
12. WARRANTIES
12.1. You hereby represent and warrant that You have full power and authority to enter into this agreement and perform your obligations hereunder. 
12.2. We make no representations, warranties or guarantees as to the actions or inactions of another User.   
12.3. We expressly disclaim all liability for any act or omission of You, any User or other third party through use of our Services and Platform.
13. ELECTRONIC COMMUNICATIONS.
13.1. By creating a Service Account, you agree that we may send you informational via your preferred selected communication option as part of the normal business operation of your use of the Services. You may opt-out of receiving such electronic communications by either:-
13.1.1. unsubscribing from the electronic communication as per the available functionality;
13.1.2. using the BUZ’DBUZD Platform and under Profile/User select Delete Account; or
13.1.3. email us on info@buzdapp.com info@BUZ’D.com. 
13.2. Take note, that unsubscribing from electronic communications from us by you may result in certain functions of the Services not working.
14. [bookmark: _Ref456091209]SUSPENSION AND TERMINATION OF OUR SERVICES AND DORMANT ACCOUNTS
14.1. Your termination: 
14.1.1. You can terminate the Services at any time by cancelling your Service Account as per the option available in your profile section on the BUZ’DBUZD Platform.  If You cancel your Service Account, all outstanding Charges that may apply will be due and payable immediately; You hereby authorise us to deduct the agreed amounts. If you wish to re-activate your Service Account again You will have to contact us via email on info@buzdapp.com info@BUZ’D.com.
14.1.2. If you terminate the Services, your e-Wallet account will be closed within 48 hours.72 Hours. You may therefore spend any store points or existing funds in your e-Wallet, or withdraw funds in your e-Wallet once the ability to do so has been introduced by BUZ’DBUZD, before such closure.	Comment by Karli Scholtz: Kindly confirm if client is satisfied with the proposed term
14.1.3. If you wish us to remove all your Personal Information from our Services you can email us at: info@buzdapp.com info@BUZ’D.com.  On receipt of your notice and confirmation that no fees are outstanding we will terminate this Agreement and remove your personal information as soon as reasonably possible.  We will be entitled to retain such information as may be required by law.  
14.2. Our suspension, deactivation and/or termination: 
14.2.1. [bookmark: _Ref31690044]We may immediately, without notice terminate these Terms of Services if (i) You have materially breached your obligations under these Terms of Services or any other terms and conditions of policies incorporated by reference or if, (ii) You have violated applicable laws, regulations or third party rights, or (iii) we believe in good faith that such action is reasonably necessary to protect the personal safety or property of us or any other third party (incluing another User).
14.2.2. In addition, we may take any of the following measures (i) to comply with applicable law, or the order or request of a court, law enforcement or other administrative agency or governmental body, or if (ii) You have breached these Terms of Services, other terms and conditions or policies incorporated by reference, applicable laws, regulations, or third party rights, (iii) You have provided inaccurate, fraudulent, outdated or incomplete information during the Service Account registration, (iv) we become aware of or have received complaints about Your conduct, or (v) BUZ’DBUZD believes in good faith that such action is reasonably necessary to protect the personal safety or property of BUZ’DBUZD, its directors, employees, Users  or third parties, or to prevent fraud or other illegal activity:
14.2.2.1. limit the Users access to or use of our Services;
14.2.2.2. cancel any pending or confirmed booking for Value Added Services;
14.2.2.3. temporarily or permanently revoke any special status associated with a User’s Service Account (by downgrading the User’s subscription); or
14.2.2.4. temporarily or in case of severe or repeated offenses permanently suspend a User’s Service Account.
14.2.3. Once you have been notified that your Service Account has been suspended, you will:
14.2.3.1. If the suspension is temporary, regain access to your store points and e-Wallet once the suspension period ends;
14.2.3.2. If the suspension is permanent, you will forfeit all your store points and/or funds in your e-Wallet at the time of termination, including any future store points of e-Wallet funds which may have accrued to after the date of termination had it not been for such termination.
14.2.4. You will no longer be entitled to any rewards, store points or VAS from the Platform for either the duration of the temporary suspension or from the date on which notice was given to you of the permanent suspension;
14.2.5. In case of non-material breaches and where appropriate, the User will be given notice of any intended measure by us and an opportunity to resolve the issue to our reasonable satisfaction.
14.3. Consequences of termination:
14.3.1. Termination of the Terms of Services will not result in the termination of the Terms of Use for purposes of our website and other sites (in general), however, if the above breach has something to do with our website, then termination will be take such action as we deem appropriate, including but not limited to withdraw your right to use our website.
14.4. Closure of dormant Service Accounts
14.4.1. The Platform incurs costs to maintain your Service Account on the BUZ’DBUZD systems, which we will waive for as long as you are active on the Platform. If you do not earn store points or put funds into your e-Wallet for a period of 6 (six) months, your Service Account will be considered dormant. 
14.4.1.1. If there are funds remaining in your e-Wallet, BUZ’DBUZD will then deduct a monthy Account Maintenance Charge of Rxx $5 (VAT inclusive) from your e-Wallet every month until you have either earned or spent store points or e-Wallet funds, or until your Service Account reaches a zero balance, whichever occurs first. When your Service Account has reached a zero balance, we may close the Account;	Comment by Gerrie van Gaalen: Kindly confirm whether client would like to charge a monthly Account Maintenance Charge as suggested, and if so, what amount. OR add a % of the standard BUZD subscription Fee
14.4.1.2. If only unused store points remain in your Service Account, any remaining store points will be reclaimed by BUZ’DBUZD and transferred to a BUZ’DBUZD suspense account within the Platform, and we may close your Account;
14.4.1.3. If you Service Account does not contain store points and the e-Wallet has a zero balance at the time the Service Account becomes dormant, we may close the Account.
14.4.2. If your Service Account remains in the dormant status for a period of more than 36 (thirty-six) months, all of your unused store points and remaining e-Wallet funds will be reclaimed by BUZ’DBUZD and your Account will be closed.
14.4.2.1. Your unused estore points will be transferred to a BUZ’D suspense account within the Platform and e-Wallet funds will be transferred to a suspense account on a payment platform authorized by BUZ’DBUZD for safekeeping. You will have the right to claim these funds for a period of 45 (five) years from the date on which the unclaimed funds were transferred into the authorized payment platform’s suspense account. Users will be required to prove their claim  by linked email verification and filling out a claim form.	Comment by Karli Scholtz: Kindly specify the payment platform to be used	Comment by Karli Scholtz: Kindly confirm which mechanism(s) for claiming back would be available to Users.
15. [bookmark: _Ref456268744]DISPUTE RESOLUTION
[bookmark: _Toc447642268][bookmark: _Toc342479842][bookmark: _Toc524170085][bookmark: _Ref150158486][bookmark: _Ref171910145][bookmark: _Ref171910610][bookmark: _Toc173042696][bookmark: _Toc173650770][bookmark: _Toc174518708][bookmark: _Toc204670490]Any dispute arising from the provision of our Services shall be subject to the following dispute resolution procedures:-
15.1. [bookmark: _Ref259000099][bookmark: _Toc447642269][bookmark: _Ref502554800]Informal dispute resolution: If there is any dispute we (You and us) will first attempt to resolve it informally.  You must first contact us at: info@buzdapp.com info@BUZ’D.com. You will then be given an opportunity to first discuss the problem/dispute with us.  The dispute must be submitted within 10 (ten) days from you becoming aware of the issue / problem.  If the dispute cannot be resolved within 10 (ten) days of the dispute been referred to the service manager then the below paragraphs may be referred to.
15.2. [bookmark: _Hlt72056105][bookmark: _Hlt68335678][bookmark: _Ref234731037][bookmark: _Toc447642271]Institution of Formal Proceedings: Subject to the provisions of clauses 15.1 and 15.7, the Parties agree that either Party may elect to refer any dispute which may arise to either to the High Court of South Africa or to arbitration proceedings as contemplated in clause 15.3. Upon election by a Party initiating the relevant dispute proceedings, the other Party will be bound by such election for the purposes of the dispute in question.
15.3. [bookmark: _Hlt72056176][bookmark: _Ref502554920][bookmark: _Ref234730192][bookmark: _Toc447642272]Arbitration: If the Parties are unable to resolve any dispute informally and either Party has elected to commence arbitration proceedings to resolve the dispute in terms of clause 15.2, then such dispute shall on written demand by the electing Party be submitted to arbitration at Arbitration Foundation of Southern Africa (“AFSA) in Cape Town.  Either party may select to participate in the arbitration live, by phone, video conferencing or by submission of documents.
15.4. [bookmark: _Ref1358819][bookmark: _Toc447642273]Status of arbitration ruling: The decision of the arbitrator shall be binding on the Parties to the arbitration after the expiry of the period of 20 (twenty) days from the date of the arbitrator's ruling if no appeal has been lodged by any Party or upon the issue of determination by the appeal panel, as the case may be. A decision, which becomes final and binding in terms of this clause 15.4 may be made an order of court at the instance of any Party to the arbitration. The parties agree to keep the arbitration confidential and not to disclose it to anyone except for purposes of obtaining an order as contemplated herein.
15.5. [bookmark: _Hlt493937016][bookmark: _Toc447642275]Rapid resolution of disputes: The Parties shall use commercially reasonable efforts to resolve disputes arising as rapidly as possible.
15.6. [bookmark: _Toc447642276]Confidentiality: All disputes will be dealt with in confidentiality to protect the reputation of the parties;
15.7. [bookmark: _Hlt72056009][bookmark: _Ref234730026][bookmark: _Toc447642277]Excluded relief: This clause 15 shall not preclude either Party from seeking urgent or interim relief from the High Court of South Africa or any other competent organs of state created for the specific purpose of regulating the business or industry activities in which the parties are engaged including forums available to you as a consumer.
15.8. [bookmark: _Toc447642278][bookmark: _Ref450237262]Agreed Jurisdiction: the Parties hereby consent to the jurisdiction of the Western Cape High Court (Cape Town) in respect of proceedings referred to in clause 15.2 above.
16. GENERAL
16.1. The whole Agreement: These Terms of Service expressly supersede prior agreements or arrangements with you, except obviously for those terms and conditions that are incorporated by reference to these Terms of Service. 
16.2. Assignment: You may not assign these Terms of Service without our prior written approval. We may assign these Terms of Service without your consent to: (i) a subsidiary or affiliate; (ii) an acquirer of our equity, business or assets; or (iii) a successor by merger. Any purported assignment in violation of this section shall be void. 
16.3. Third Party beneficiary.  Except as specifically stated in these Terms of Service, nobody else has any rights under this Agreement.  This Agreement is between you and us. No other person shall have any rights to enforce any of its terms.
16.4. If a court finds part of this contract illegal, the rest will continue in force. Each of the paragraphs of these terms operates separately. If any court or relevant authority decides that any of them are unlawful, the remaining paragraphs will remain in full force and effect.
16.5. Even if we delay in enforcing this Agreement, we can still enforce it later. If we do not insist immediately that you do anything you are required to do under these terms, or if we delay in taking steps against you in respect of your breaking this contract, that will not mean that you do not have to do those things and it will not prevent us taking steps against you at a later date. For example, if you miss a payment and we do not chase you but we continue to provide services or products, we can still require you to make the payment at a later date. 
17. DEFINITIONS
17.1. Account Maintenance Charge: A charge of Rxx (VAT inclusive) will be deducted on a monthly basis from a dormant Service Account;	Comment by Gerrie van Gaalen: Or % as mentioned above
17.2. App: means the BUZ’DBUZD web application. Android application and Apple (iOS) application, we make available to you via the various App stores (i.e. Android Playstore, Apple Store etc) to enable you to access our Services;
17.3. Challenges: means a Value Added Service which includes a time based sporting/fitness challenge that User’s may choose to participate in (at an additional Fee) from time to time;
17.4. Content: see par 6.3;
17.5. Data: means all data related to the access and use of our Services hereunder, including all data related to Users & all data related to the provision of the Services;
17.6. Establishment: means an organisation that may make available certain premises for purses of executing certain of the Services or premises avaable to other sers to utilise certain of the Services;
17.7. E-Wallet: means a secure digital wallet that enables Users to store, manage and transact funds directly within the BUZ’DBUZD app. It allows Users to deposit funds for challenge entry fees, track their rewards, and may at a later stage withdraw eligible funds once the ability to do so has been added to the Platform. 
17.8. Match: means the instant where two Users share the same fitness and/or sport interests and both follow one another;
17.9. Platform: means the BUZ’DBUZD software platform that enables Users to find a Match in terms of fitness and/or sport interests, or to utilise other Third Party Services as made available via the Services to the Users, which is made available through the App.
17.10. Process has the meaning as per section 1 of the POPIA (see Privacy Policy), including derivative works / new data sets that contains no Personal Information, i.e. how many Users from a certain region or how many Users participated in the various challenges etc.;
17.11. Products: means certain fitness programs, videos and products made available via the App from time to time.
17.12. Services: means the provision of the Platform to Users and such services e-Wallet functionality and other Value Added Services, as made available on the Platform from time to time to assist you to execute certain fitness training alone or with other like minded Users, amongst other things.
17.13. Third Party Services: means those services that are provisioned  by third party service providers, or facility/premises providers and made aviable via the Services to User, including but not limited to Trainers or Establishments.  Third party Service provider shall mean the party providing said Third party Services;
17.14. Trainer: means a User that makes available certain prgroams or engage with other Users for purposes of the services available on the Platform;
17.15. Users: means persons (natural or juristic) that have registered on the BUZ’DBUZD Platform and has created a Profile and opened a Services Account, which may include a user of the Services available on the Platform, or a Trainer that makes avialble certain services via the Platform or an Establishment that makes available certain facilities to other Users via the Platform.
17.16. VAT: Value Added Tax as per the VAT Act.
17.17. Value Added Services: means such other services that may be made available from time to time by BUZ’DBUZD (as presented on www.buz’d.comwww.buzdapp.com, including but not limited to gym programs and the facilitation of Challenges;
17.18. “You” or “Your": Unless otherwise specifically stated, reference to “You” refers to you as a registered User. 

-END OF DOUCMENT-
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